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âïëèâ çàçíà÷åíèõ âèùå ñóñï³ëüíî øê³äëèâèõ ä³é â ö³ëîìó íà åêîíîì³êó Óêðà¿íè
òà ðèíîê íåðóõîìîñò³ áåç ïîíîâëåííÿ ¿õíüî¿ êðèì³íàë³çàö³¿ íåìîæëèâî.

Âèõîäÿ÷è ³ç öüîãî, âáà÷àºìî çà äîö³ëüíå ïîâåðíåííÿ äî ÊÊ Óêðà¿íè ðàí³øå
ñêàñîâàíèõ íîðì, ÿê³ ïåðåäáà÷àëè êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà ô³êòèâíå áàí-
êðóòñòâî, íåçàêîíí³ ä³¿ ó ðàç³ áàíêðóòñòâà, ïîðóøåííÿ ïîðÿäêó âèïóñêó òà îá³ãó
ö³ííèõ ïàïåð³â.

Â óìîâàõ ñüîãîäåííÿ êðèì³íàëüíî-ïðîöåñóàëüíà ïðîòèä³ÿ ðåéäåðñòâó, îñ-
íîâíîþ ìåòîþ ÿêîãî º íåïðàâîì³ðíå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³, ùî íàëåæàòü
ô³çè÷íèì àáî þðèäè÷íèì îñîáàì ïðèâàòíîãî ïðàâà, ñóòòºâî óñêëàäíåíà ÷åðåç íå-
ìîæëèâ³ñòü ³í³ö³àòèâíîãî çáîðó ³íôîðìàö³¿ îïåðàòèâíèìè ï³äðîçä³ëàìè ïðî
â÷èíåí³ çëî÷èíè. Â íîâ³é ðåäàêö³¿ ñòàòò³ 41 ÊÏÊ Óêðà¿íè äëÿ çáîðó ³íôîðìàö³¿
îïåðàòèâíèìè ï³äðîçä³ëàìè ïðî â÷èíåí³ çëî÷èíè íåîáõ³äíà íàÿâí³ñòü ïðî öå
ïèñüìîâî¿ âêàç³âêè ñë³ä÷îãî òà ðåàëüí³ ïðè÷èíè, êîòð³ îá´ðóíòîâóþòü äîö³ëüí³ñòü
öèõ ä³é. Òàêèé ï³äõ³ä íå ìîæå ââàæàòèñÿ åôåêòèâíèì, ÿêùî éäåòüñÿ ïðî âèÿâëåííÿ
òà äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî÷èí³â, ÿê³ ìàþòü âèñîêèé ð³âåíü ëàòåíòíîñò³
òà õàðàêòåðèçóþòüñÿ ï³äâèùåíèì äèíàì³çìîì. Åêîíîì³÷í³ çëî÷èíè, çîêðåìà ò³,
ùî â÷èíÿþòüñÿ ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè íåðóõîìîãî ìàéíà, íå
çäàòí³ äî î÷åâèäíîãî ñàìîïðîÿâó. Â³äïîâ³äíî âîíè íå ìîæóòü ç’ÿâèòèñü ó ïðîâàä-
æåíí³ ñë³ä÷îãî, ïîêè öåé çëî÷èí íå âèÿâèòü òà íå çàäîêóìåíòóº îïåðàòèâíèé ïðà-
ö³âíèê. Îäíàê éîìó ðîáèòè öå áåç ïèñüìîâî¿ âêàç³âêè ñë³ä÷îãî çàáîðîíÿº ñò. 41
ÊÏÊ Óêðà¿íè [2]. Íå ðîçóì³þ÷è ñïåöèô³êó äîêóìåíòóâàííÿ ïðèðîäíî-ëàòåíòíèõ
åêîíîì³÷íèõ çëî÷èí³â, àâòîðè çì³í äî ñò. 41 ÊÏÊ Óêðà¿íè çàáëîêóâàëè ìîæëèâ³ñòü
îïåðàòèâíîãî òà ñâîº÷àñíîãî âèÿâëåííÿ íå çäàòíèõ äî ñàìîïðîÿâó åêîíîì³÷íèõ
çëî÷èí³â.

Âàæëèâó ðîëü ó äåêðèì³íàë³çàö³¿ ñôåðè ä³ÿëüíîñò³ òà îïåðàö³é, ùî â÷è-
íÿþòüñÿ ç îá’ºêòàìè íåðóõîìîñò³, â³ä³ãðàâàëà ïðîô³ëàêòèêà â³äïîâ³äíèõ ïðàâîïî-
ðóøåíü. Äëÿ öüîãî â ïîïåðåäí³é ðåäàêö³¿ ÊÏÊ Óêðà¿íè ñò. 23 çîáîâ’ÿçóâàëà îðãà-
íè ä³çíàííÿ, ñë³äñòâî, ïðîêóðàòóðó òà ñóä â ïðîöåñ³ ðîçñë³äóâàííÿ òà ðîçãëÿäó
êðèì³íàëüíèõ ñïðàâ âèÿâëÿòè ïðè÷èíè, ùî äåòåðì³íóâàëè, òà óìîâè, ùî ñïðèÿëè
â÷èíåííþ ðîçñë³äóâàíîãî çëî÷èíó, òà ñòàâèòè ïèòàííÿ ïåðåä â³äïîâ³äíèìè îðãàíàìè
óïðàâë³ííÿ ùîäî óñóíåííÿ ïðè÷èí òà óìîâ ó÷èíåííÿ çëî÷èíó. Ó ÷èííîìó ÊÏÊ
Óêðà¿íè íåìàº ïðèïèñ³â ùîäî ïîïåðåäæåííÿ çëî÷èí³â. Âîäíî÷àñ ðóéíàö³ÿ ³íñòèòóòó
ïîïåðåäæåííÿ çëî÷èí³â é çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³, âçàãàë³ ³ â ÷àñòèí³
ïîïåðåäæåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çîêðåìà, ìîæå
ñïðèÿòè çðîñòàííþ ê³ëüêîñò³ â÷èíåííÿ çëî÷èí³â ³ çíèæåííþ ð³âíÿ ¿õ ðîçêðèòòÿ.
Â³äíîâëåííÿ çì³ñòó ñò. 23 ïîïåðåäíüî¿ ðåäàêö³¿ ÊÏÊ Óêðà¿íè ó ñó÷àñíå êðè-
ì³íàëüíî-ïðîöåñóàëüíå çàêîíîäàâñòâî, éîãî àäàïòàö³ÿ äî ñó÷àñíîãî ð³âíÿ îïå-
ðàòèâíî¿ îáñòàíîâêè, íàïðàöþâàííÿ åôåêòèâíèõ ìåõàí³çì³â çàïîá³ãàííÿ ³ ïðîòèä³¿
çëî÷èííîñò³ º íàãàëüíèì çàâäàííÿì ñó÷àñíî¿ íàóêè ³ ïðàêòèêè.
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TYPES OF CRIMINAL OFFENSES COMMITTED
IN THE FIELD OF TRANSACTIONS WITH

REAL ESTATE

The real estate market is one of the important segments of the modern economy,
which influences the socio-economic development of the state. On the real estate
market, various types of transactions are concluded, and the turnover of money in this
segment of the economy is calculated by multibillion amounts. However, crime in the
real estate market is developing at a less rapid pace than the market itself.

The purpose of this paper is to obtain new criminological information about the
nature of crimes committed at the real estate market (in particular, in the field of
corporate property), and in the development of proposals for the detection and
prevention of criminal and other offenses in this area. Paper analyzes the real estate
market as an area of an economic activity and the object of criminal law protection,
investigates the current criminogenic situation at the real estate market, special
attention is drawn to the study of a legal nature of crimes committed at the real estate
market as the basis for their prevention. The criminological characteristic of crimes in
the real estate turnover area and their classification are offered.

The turnover of real estate objects in the area of corporate property describes the
main, auxiliary and accompanying types and methods of committing crimes inherent
in the technology of turnover in this area. It is noted that fraud (Article 190 of the
Criminal Code of Ukraine) is the most common type of taking possession of anybody’s
property or the type of acquisition of the right to property by deceit or abuse of trust
(fraud) in the sphere of corporate property. In order to achieve the goals of taking
ownership of the property of the enterprise or business in general, raiders are capable
not only of fraudulent, but also of the seizure of real estate objects. When considering
the issue of counteraction to raiding, the main purpose of which is the illegal capture
of real estate, an analysis of the Code of Criminal Procedure of Ukraine is being
conducted. Particular attention is drawn to Art. 41. Under present conditions,
operational units need to be informed about the crimes committed by the investigator
in writing and the actual reasons justifying the expediency of these actions. However,
such an approach can not be considered effective when it comes to identifying and
documenting economic crimes that have a high level of latency and are characterized
by increased dynamism.
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Paper emphasizes that the important role in decriminalizing the sphere of
activity and transactions with real estate objects is played by prevention of relevant
offenses in the specified segment of economic activity, appropriate proposals are
submitted.

Keywords: crimes in the sphere of turnover of real estate, crime classification,
corporate property real estate turnover technologies.
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